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A. INDIGENOUS PEOPLES IN INDONESIA 
 

1. Indonesia has a population of approximately 250 million. The Government of Indonesia 
recognizes 1,128 ethnic groups. The Ministry of Social Affairs identifies some communities as 
komunitas adat terpencil (meaning ‘geographically isolated customary communities’). Recent 

government Acts and Decrees use the term masyarakat adat or masyarakat hukum adat, 
which mean ‘customary law societies’. Those customary communities or customary law 
societies are considered to be Indonesia’s indigenous peoples, including for the purpose of this 
submission. However, there are many more groups, beyond those identified by the Ministry as 

komunitas adat terpencil, who self-identify or are considered as indigenous peoples. AMAN 
estimates that the population of indigenous peoples in Indonesia is between 50 and 70 million. 
 

2. The third amendment to the Indonesian Constitution recognizes indigenous peoples’ rights in 
Article 18b-2. In more recent legislation, there is an implicit recognition of some rights of 
peoples referred to as masyarakat adat or , including Act No. 5/1960 on Basic Agrarian 

Regulation, Act No. 39/1999 on Human Rights, and Indonesia’s Legislative MPR Decree No 
X/2001 on Agrarian Reform. Act No. 27/2007 on Management of Coastal and Small Islands and 
Act No. 32/2010 on Environment clearly use the term masyarakat adat and use the working 

definition of AMAN. 
 
3. While Indonesia is a signatory to the UN Declaration on the Rights of Indigenous Peoples 

(UNDRIP), the Government argues that the concept of indigenous peoples is not applicable as 
all Indonesians, with the exception of the ethnic Chinese, are indigenous and thus entitled to 
the same rights. Consequently, the Government has rejected calls for specific needs by groups 

identifying themselves as indigenous.  
 
4. However, the government stance is clearly contrary to the Constitutional Court decision No. 

35/PUU-X/2012 of May 2013, which affirms the constitutional rights of indigenous peoples to 
their lands and territories, including their collective rights over customary forests and uses the 

UNDRIP and various human rights instruments including ILO Convention No. 169 on Indigenous 
and Tribal Peoples as its references.1 Further, in contrast to their position, the Government has 
been using the term ‘indigenous peoples’ in several official documents and reports, including 
the Letter of Intent between the Norwegian and Indonesian Governments for cooperation on 

REDD,” signed on 26 May 20102, the Forest Invesment Plan (FIP), 20123, and the 5th National 
Report to the Convention on Biological Diversity in 20154, among others.  

 
5. Back in 9 August 2006, then Indonesian President, Susilo Bambang Yudhoyono, participated in 

marking the International Day of the World’s Indigenous Peoples . On the occasion, he affirmed 

that indigenous peoples continue to be victims of development projects, thus legal frameworks 
is needed to recognize and protect the rights of indigenous peoples. 
 

6. In 2014, Indonesia’s current President Joko Widodo included six commitments related to the 
recognition, fulfillment, and protection of the rights of indigenous peoples in his Presidential 
Candidate pledge, NAWACITA5. He reaffirmed his commitment in a meeting with AMAN on 25 
June 2015,6 and also in his first state speech. Further, he reiterated to protect indigenous 

peoples’ rights in a joint session with the Regional Representatives Council and the House of 
Representatives. However, all the commitments are yet to be realized, including adoption of a 



Law on Recognition and Protection of the Rights of Indigenous Peoples and formation of an 
Indigenous Peoples’ Task Force.7 

 
7. On 10 August 2015, the Ministry of Environment and Forestry agreed to be the trustee of 6.8 

million hectares of indigenous maps, for inclusion in the One Map Initiative. Earlier, in 2016, 

the Government of Indonesia designated a special category for “Indigenous Community Maps” 
and established Task Force to design and ensure these indigenous maps fit the Government’s 
existing geospatial and information system. 

 

B. FOLLOW-UP OF AND DEVELOPMENTS SINCE THE 2nd REVIEW 
 
8. In the 2nd UPR cycle, Indonesia received four recommendations, specifically referring or 

relevant to indigenous peoples.8 Indonesia supported only one of those that used the term 
“traditional communities”. Nonetheless, other recommendations are also relevant to the rights 
of indigenous peoples in Indonesia as discussed below.  

 
 
I. Bill on Recognition and Protection of the Rights of Indigenous Peoples  

 
9. The Government of Indonesia supported the recommendation to “schedule discussion of the 

Draft Law on the Recognition and Protection of the Rights of Traditional Communities”9. 

However, the recommendation is still in the process of implementation with specific date for 
publication of and discussion on the draft law yet to be certain. 
 

10.  Sectoral laws, both the revised and new laws created after the Indonesian constitutional 

reform (1999-2002), have confirmed the existence of indigenous peoples and their rights of 
origin or traditional rights. The synchronization and harmonization of these diverse sectoral 
laws is currently taking place through the establishment of the Bill on Recognition and 

Protection of the Rights of Indigenous Peoples (PPHMA) at the initiative of the House of 
Representatives. The Bill will include provisions on the protection of the rights of indigenous 
peoples in Indonesia. The House has been working on the Bill since 2009, which has been re-

included in the 2015-2019 National Legislation Programme. However, since the House failed to 
list the bill as a legislation priority, there were reports that the Government was taking over the 
drafting of the Bill.10 

 
11.  Meanwhile, the trend of adopting legislation that recognizes and protects indigenous peoples 

at the regional level has become widespread since 2014 with such legislations adopted in Luwu 
regency in South Sulawesi province, Bulungan in East Kalimantan, Ende in Flores, East Nusa 

Tenggara, Mentawai Islands, Lebak in West Java, Enrekang in South Sulawesi, and Bulukumba 
in South Sulawesi and Central Halmahera in North Maluku. In 2015, two districts passed the 
Local Regulation on Recognition and Protection of Indigenous Peoples, namely Lebak and 

Bulukumba districts and in 2016, another two district regulations in Sekadau and Sintang in 
West Kalimantan. 

 

 
 
 



Recommendations: 
 

12.  The Government of Indonesia and the House of Representatives shall expedite the adoption 
of the Bill on Recognition and Protection of the Rights of Indigenous Peoples based on the 
principles of the UNDRIP  in accordance with the recommendation of the Committee on 

Economic, Social and Cultural Rights (CESCR).11 Immediate steps shall be taken for discussion 
and adoption of the Bill by the Parliament in cooperation with indigenous peoples.  
 

13.  The  State  of Indonesia shall promote and facilitate the adoption of necessary local laws and 

Guideline  in other relevant provinces and districts to recognize and protect the rights of 
indigenous peoples and monitor the effective implementation of those laws. 

 

II. Ratification of ILO Convention No. 169 
 
14.  Indonesia did not support the recommendation to “consider ratifying ILO Convention N. 

169”, stating that “[though it] supports the promotion and protection of indigenous people 
worldwide, given its demographic composition, Indonesia, however, does not recognize the 
application of the indigenous people concept as defined in the UN Declaration on the Rights of 

Indigenous Peoples in the country”.12  
 

15.  As noted above, the position contrasts the Constitutional Court decision and the Government’s 

use of the term ‘indigenous peoples/communities’ in number of official documents. The 
Committee on the Elimination of Racial Discrimination (CERD), in 2007, noted that Indonesia 
“recognizes the existence of indigenous peoples on its territory, while using several terms to 
designate them” and encouraged Indonesia to take into consideration the definitions of 

indigenous and tribal peoples as set out in ILO Convention No. 169 and envisage ratifying the 
instrument.13 The CESCR, in 2014, has also recommended Indonesia ratifying the Convention.14 
Reports suggest lack of coordination among state institutions as one of the main problems f or 

formal recognition of indigenous communities and their customary rights. 15 
 
Recommendation: 

 
16.  The  State of Indonesia shall immediately consider ratifying the ILO Convention No. 169 as 

per the CERD and CESCR recommendations16. Immediate steps must be taken to enhance 

coordination among relevant state institutions for recognition of indigenous peoples and 
their rights in line with the Convention and UNDRIP. 

 
III. National Human Rights Insitutions (NHRI) and Cooperation with Indigenous Peoples  

 
17.  Though Indonesia supported a number of recommendations in relation to strengthening its 

NHRIs and enhancing cooperation between the government, NHRIs and civil society,  17 the 

recommendations have not been implemented fully, if at all. 
 

18.  In 2013, the National Human Rights Commission of the Republic of Indonesia (Komnas HAM) 

assigned a Commissioner dedicated as the Komnas HAM’s Special Rapporteur on Indigenous 
Peoples. Though this progressive step has contributed to enhance participation and 



cooperation of indigenous peoples with the Komnas HAM, it has been inadequate to advance 
their human rights due to the Komnas HAM’s limited mandate. 

 
19.  In April 2014, the Komnas HAM launched a “National Inquiry on the Rights of Indigenous 

Peoples Rights to Their Territories in Forest Zones”. The inquiry looked into 40 selected cases 

from across Indonesia through data and information gathering, study and examination of 
cases, public hearings and dialogues with the Government and company officials. The final 
report of the inquiry published on 16 March 2016 shows that individual and collective rights of 
indigenous peoples were violated in those cases, with indigenous women and children put in 

the most vulnerable conditions.18 The report noted that all cases also contain significant 
internal conflicts fostered by companies and governments in order to take advantage of 
community divisions. The report includes a set of immediate actions and policy 

recommendations for the Indonesian President, House of Representatives, Ministry of 
Environment and Forestry and other concerned agencies, including securify forces . No action 
been taken for implementation of the recommendations. 

 
20.  Besides immediate ratification of the Bill on Recognition and Protection of Indigenous Peoples’ 

Rights (PPMHA), one of the key recommendations in the Komnas HAM inquiry report is for the 

Indonesian President to create an independent institution under his office to deal with the 
recognition, respect, protection and promotion of the rights of indigenous peoples.19 This is in 
line with his commitment to set up an Indigenous Peoples’ Task Force, which could be first step 

towards reconciliation between indigenous peoples and the State. However, the Government 
has been very slow in the formation of the Task Force,20 citing bureaucratic complexity and 
budgetary constraints.21 

 

Recommendations: 
 
21.  The  State  of Indonesia shall  take immediate steps to strengthen the mandate and 

functioning of the National Human Rights Commission (Komnas HAM), including provision of 
adequate recources for the Komnas HAM to deal effectively with cases of human rights 
abuses and  its engagement with civil society and  law enforcement agencies, officers and 

personnel. 
 

22.  The  State of Indonesia, particularly  its agencies and the House of Representatives must, 

without further delay, implement the reccomendations from the National Inquiry on 
Indigenous Peoples Rights to Their Territories in Forest Areas. 
 

23.  The Government of Indoesia, specifically the President, shall without any further delay  set up 

the Indigenous Peoples’ Task Force as per his commitment, with adequate mandate and 
resources provided for the effective functioning of the Task Force. 

 

IV. Criminalization of Indigenous Peoples’ Human Rights Defenders  
 
24.  Indonesia supported a number of recommendations related to protecting and ensuring a safe 

and enabling environment for all human rights defenders.22 In the context of indigenous 
peoples’ rights, community leaders and activists, who  act as human rights defenders, face 
particularly high risks that emanate from the lack of recognition of the indigenous rights itself 



and ensuring protection and enabling environment for them require special measures that 
Indonesia has not implemented yet.   

 
25.  The Komnas HAM national inquiry report indicates lack of legal recognition as indigenous 

peoples, which makes their legal rights/claims over their forests unclear or uncertain as one of 

the root causes of human rights violations of indigenous peoples. 23 In the resulting tenurial 
conflicts of indigenous peoples over territories with government and private companies,  most 
cases involve criminalization of and systematic crimes against indigenous leaders and activists 
defending their territories. In some cases, the indigenous leaders and activists agree to discuss 

with the security forces even though they realize that they risk violence and criminalization. As 
per reports received by AMAN, the number of indigenous leaders and activists with a criminal 
conviction total 217 persons, nine of them still languishing in prisons in various regions24.  

 
26.  President Widodo has, on many occasions, promised to grant clemency for the victims of 

unjustified criminalization, most recently in his statement on Human Rights Day, 10 December 

201525. However, this commitment to granting clemency to unjustly convicted indigenous 
individuals has not been fulfilled to date. AMAN has proactively identified and verified the 
names of convicted indigenous leaders and activists for pardoning by the President, and 

proposed names of 168 leaders and activists to the Government through the Komnas HAM. In 
addition, clemency was also requested through the lawyers providing assistance to these 
indigenous leaders and activists. There has thus far been no step taken towards justice for 

those indigenous leaders and activists. 
 
Recommendations: 
 

27.  The Indonesian President shall immediately grant clemency for the indigenous leaders and 
activists, who have become victims of unjustified criminalization and the Government of 
Indonesia should establish and implement effective process to rehabilitate them. 

 
28.  The  State of Indonesia shall institute legislation and procedures to prevent prosecution of 

human rights defenders aimed at harassing them for their legitimate activities to defend 

human rights, in line with the recommendation of former Special Representative of the 
Secretary-General on the situation of human rights defenders.26 Indigenous peoples human 
rights defenders must be given special in such legislation and procedure. 

 
29.  The  State of Indonesia shall implement a comprehensive, independent and adequately 

resourced protection programme for human rights defenders with the Komnas HAM, 
including for implementation of the recommendations of the former Special Representative 

to the Komnas HAM27. 
 
V. Freedom of Religion and Belief  

 
30.  Indonesia supported a number of recommendations to ensure full protection of freedom of 

religion and belief for religious minorities and fight against all forms of discrimination against 

them.28 The recommendations have not been implemented yet as indigenous peoples 
continue to face restrictions to exercise their indigenous religion and belief as laws and 
practice remain disciminatory against persons and families following indigenous religion and 



belief. Though freedom of religion and equality are guaranteed as one of the fundamental 
human rights in the Indonesian constitution29, indigenous peoples have been forced forced by 

law to identify with one of six official religions 30 as otherwise they face great difficulties to 
obtain citizensip ID and register civil status (as regulated on the Law No. 1/PNPS/1965 and the 
Citizenship Administrative Law).  

 
31.  It also tend to systematic violation on the rights of Children belong to parents who identify 

with indigenous religion/beliefs are denied birth certificate resulting to denial of access to 
education and other social services. The CERD has noted these challenges, which Indonesia 

acknowledged, with particular concern.31 
 

32.  The  State has not taken any step to recognize the religion and belief of indigenous peoples 

despite opposition from many indigenous communities against the law, including Baduy tribe 
in West Java (which practice Sunda Wiwitan religion)32 and Sedulur Sikep tribe (followers of 
Samin faith)33. There have also been reports of Sedulur Sikep children facing discrimination 

during religion lesson in school by being forced to learn Islam.   
 
Recommendation 

 
33.  The State of Indonesia shall promptly take  measures to recognize and protect the right of 

indigenous peoples to identify with and practice their indigenous religion and belief, as well 

as to get rights of identity as a citizen and other social services without any discrimination in 
law or practice in line with the recommendation of CERD34. A special program shall be put in 
place immediately, in cooperation with the Komnas HAM and indigenous peoples, to ensure 
that those who were forced to convert from their religion can have the freedom to choose to 

go back to their former religion as they wish. 
 
 

VI. Human Rights Education for Law Enforcement Officers  
 

34.  Indonesia supported two recommendations to continue promoting promoting human rights 
education and training for law enforcement officers. Amidst historical injustice and prejudice 
against indigenous peoples, lack of understanding on indigenous peoples’ rights, including to 

their traditional livelihoods, among law enforcement officers in Indonesia has contributed to 
criminalization of indigenous peoples in Indonesia. The Komnas HAM national inquiry also 
shows indigenous peoples have been mistreated and discriminated before the law that in many 
cases. Further, in the recent context of haze problem in Indonesia35, indigenous peoples faced 

intimidation and arrest for practicing traditional farming that involves the use of fire. The ban 
on traditional farming seriously impacts the food security of indigenous peoples and also 
prevents them from conducting rituals and ceremonies as part of the traditional farming.   

 
Recomendation: 
 

35.  Human rights education and trainings of law enforcement officers must include the rights of 
indigenous peoples in the curriculum. The  State of Indonesia should develop a  human rights-
based Standard Operating Procedures and Guidelines for the National Police to deal 



particularly with conflicts between indigenous peoples, the Government and private 
companies. 

 
 

VII. Rights of Indigenous Peoples, particularly over their Lands, Territories and Resources 
 
36.  Indonesia noted the recommendation to “ensure the rights of indigenous peoples and local 

forest dependent peoples in law and practice, in particular regarding their rights to 

traditional lands, territories and resources”.36 This recommendation has not been 
implemented yet. In fact, violations of indigenous rights have only continued and increased 
due to   lack of legal recognition of and protection for indigenous peoples and their rights, 

 
37.  One of the constitutional rights of indigenous peoples in Indonesia is the right to indigenous 

territory, which has been long ignored and violated since the publication of Basic Forestry Law 

No. 5 of 1967, later replaced by the Forestry Law in 1999. The Forestry Law legalized land-
grabbing and converted customary forests into state forests. Through this Law, the 
Government has been granting consessions to private companies for mining, logging and 

plantations in indigenous peoples’ traditional lands in violation of their rights.  
 

38.  Further, in 2013, the Parliament adopted a Law on the Prevention and Eradication of Forest 
Destruction that criminalized indigenous peoples living within national parks, protected forests 

and wild life reservation. Between 2014 and 2015 only, a total of twelve indigenous leaders 
have been put in jail for living in those areas while there have also been cases of burning and 
displacing indigenous villages. Few representative cases of violations of indigenous peoples’ 

rights in the context of mining, logging and plantations and in the name of conservation, which 
were reported to AMAN after 2012 or have been unresolved since earlier are listed in Annex 1 
and 2 respectively.37  

 
39.  Although the Constitutional Court decision No. 35/PUU-X/2012 has affirmed that these two 

laws violate indigenous peoples’ rights, the two laws are yet to be amended in order to ensure 

the rights of indigenous peoples. While not relating as a broader legal issue, land disputes are 
being considered on a case-by-case basis. Meanwhile, the number of land disputes cases, 
including indigenous forestlands, continues to grow. The Komnas HAM notes that 20% of the 

complaints submitted to the Commission are related to land disputes. In 2012, there were 
1213 complaint files concerning on land disputes, 1,123 complaints in 2013 and 2,483 
complaints in 2014.38 Not only review and improvement of laws and regulations non-compliant 
with the Constitutional Court decision, it has also identified the need for an independent 

institution with adequate mandate and resources to resolve land conflicts. 
 

40.  Further, the CERD has also repeatedly written to the Government of Indonesia on four 

representative cases of violations of indigenous rights reported to the  Committee between 
2009 and 2015. These include violations of indigenous rights over their traditional lands, 
among others, in implementation of Kalimantan Border Oil Palm Mega Project39, formulation 

of the Regulation on Implementation Procedures for Reducing Emissions from Deforestation 
and Forest Degradation (REDD) within the frame of the United Nations Framework Convention 
for Climate Change (UNFCCC)40, continuation of Marueke Integrated Food and Energy Estate 

(MIFEE) project in Papua41 and granting license to PT. Menara Group Consortium for sugarcane 



plantations in Aru peoples’ ancestral territory in Moluccas.42 The Indonesian Government has 
not responded to any of those early warnings from the CERD. 

 
Recommendations 
 

41.  The State of Indonesia shall immediately  implement the Constitutional Court decision No. 
35/PUU-X/2012 by undertaking review and necessary amendments of various laws and 
regulations that are non-compliant with the decision. 
 

42.  The  State  of Indonesia shall set up an independent institution tasked with the settlement of 
land disputes and provided with adequate mandate and resources within necessary policy 
framework. Customary laws and judicial systems of concerned indigenous communities shall 

be recognized and respected in settlement of land disputes. 
 

43.  The  State of Indonesia should engage in a constructive dialogue with the CERD towards 

effective implementation of the Convention on Elimination of All Forms of Racial 
Discrimination and consider inviting the Special Rapporteur on the rights of indigenous 
peoples, as suggested by CERD.43 
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