B The Advocates

FOR HUMAN RIGHTS

I. 2015 Universal Periodic Review of Nepal

. Human Trafficking

Status of Implementation: Partially Accepted, Partially Implemented

Nepal accepted four recommendations to end human trafficking in women and children.!

Nepal rejected a recommendation to ratify the Palermo Protocol to Prevent Trafficking, 2

noting that it would consider ratification “after developing the requisite legal, policy and

institutional mechanisms.”

Access to Education

Status of Implementation: Accepted, Partially Implemented

Nepal accepted several recommendations concerning the provision of equal and quality
education for all,* including the enforcement of legislation to facilitate access to
education for the poor and disadvantaged.® Nepal supported two recommendations to
increase the budget for education.®

Child Labor

Status of Implementation: Accepted. Partially Implemented

Nepal received and accepted several recommendations to end child labor and to protect
the rights of children.” Although the Government has drafted a bill including a provision
to end child labor,? there is significant room for improvement.

II. IMPLEMENTATION OF INTERNATIONAL HUMAN RIGHTS OBLIGATIONS

10.

A. Human Trafficking

Nepal’s Constitution makes trafficking punishable by law.® The Human Trafficking
and Transportation (Control) Act, adopted in 2007, includes basic protections and
remedies for victims of trafficking.'

Trafficking and sexual exploitation of Nepali children remains a significant
problem. Nepal is a source, transit, and destination country for trafficking. The number
of trafficking cases increased from 185 in 2014-15 to 305 in 2017-18. The number of
traffickers apprehended increased from 7 in 2012 to 154 in 2017."" In Kathmandu Valley
alone, an estimated 11-13,000 girls are working in the “night entertainment industry”,
often forced to engage in sexual activity. Nearly half enter this industry before the age of
18.12 Boys who are trafficked are often forced into dangerous child labor.'3

Every year, an estimated 12,000 children are trafficked to India to work in brothels or
exploited for their labor.!'* Trafficking of children to India has reportedly increased since
the earthquakes in 2015. Media outlets reported that immediately after the first
earthquake in April 2015, traffickers arrived in the earthquake ravaged areas of Nepal to
attempt to recruit children with offers of education and opportunity for their families.!
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UNICEF intercepted 1,000 women and children who were trafficked across the border
between Nepal and India following the earthquakes.'¢

Although the Nepali government revised the Human Trafficking Control Act
(HTTC) in 2016, the legislation is insufficient. The government’s laws do not
criminalize all forms of labor trafficking and sex trafficking and the HTTC does not
explicitly address pornography, internal trafficking, or trafficking in the process of
migration. These forms of trafficking are covered under the Foreign Employment Act
which does not provide the victim remedies available under the HTTC, leaving many
victims of trafficking without adequate remedy.'”

Police officers lack awareness regarding the anti-trafficking law, leading to poor
investigation techniques and impeded prosecutions. In Fiscal Year 2016-17, for instance,
the Department of Foreign Employment received 2,383 cases of trafficking, yet police
registered between 200 and 300 cases.!®

Further, official corruption remains a serious problem, both direct complicity and
negligence. The Government did not report investigations into several documented
allegations.!® Reports indicate that political parties pressure authorities to drop cases and
that traffickers are tied to government officials.?’ Businesses discovered to facilitate
trafficking are rarely prosecuted.?!

Although Nepal has national standards for care and protection of trafficking
victims, referrals for services to government-run, one-stop emergency centers
located within hospitals, as well as to NGOs, remain ad hoc and inadequate.?
NGOs report that, while the Government cooperated with them to identify and
remove trafficking victims, it did not provide them with the financial or material
support necessary for victim care.?® Currently, there are 10 shelters for trafficking
victims in Nepal that are operated by NGOs with little government assistance.*
The shelters assisted 1,021 victims of crime, including trafficking victims, during
the last fiscal year, but could not accommodate all identified trafficking victims
and did not always care for male victims.?> Further, as the shelters are not able to
provide long-term shelter or counseling to victims who file cases against their
traffickers, many victims reportedly did not pursue cases against their
traffickers.?®

B. Access to Education
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The 2015 Constitution of Nepal and the Education Act Eight Amendment Bill (June
2016) guarantee basic compulsory education through grade 8.’

Nepal has made significant improvements in some areas of education since the last
UPR. The net enrollment rate in primary schools has risen to 97 percent over the last 20
years.?® Basic primary education is now free and compulsory through grade 8.2° Nepal
has also achieved gender parity in primary level education.?°

In spite of these positive trends for educational opportunity, many Nepali children
still face serious problems in accessing their right to education. 770,000 children



between the ages of 5 and 12 are still not enrolled in elementary school. Just half of the
students in grades 3, 5, and 8 meet the academic requirements for mathematics in Nepal.
Attendance rates are also low at just 51 percent.?!

18. The hidden costs of school also continue to be a barrier that prevents many children in
low-income families accessing education. Although the Constitution guarantees free and
compulsory primary education, government schools still require parents to pay school
fees and buy other supplies like textbooks.*> More than half of all expenditures for
textbooks and uniforms in Nepal were borne by private households in 2015.33

19. The experience of students at The Advocates’ Sankhu-Palubari Community School
highlights the barrier that hidden costs represent in Nepal. For example, one female
student described how her parents are illiterate and her father works numerous
occupations in an effort to make ends meet. The family has no extra money for
examination fees, school uniforms or textbooks. If it were not for the free education
provided by the Sankhu-Palubari Community School, she would not be able to be in
school at all.>*

20. Additionally, it is common for low-income families in the area to delay schooling for
their children so they can assist in labor in the fields. A student in grade four at SPSC was
not able to start school until age nine as he was a victim of child labor.*®

21. Gender barriers continue to exist for girls trying to access their right to an
education. The Government’s efforts to reduce discrimination and increase gender parity
have been more successful in urban areas than in rural areas. As many as two-thirds of
adolescent girls in rural areas reportedly are not attending school.’¢ Overall, there is a
higher dropout rate for girls compared to boys.>” More than 80 percent of Nepali girls are
out of school by grade 11.38

22. Girls face barriers to accessing education due to geographic distance from school,
household responsibilities, and lack of parental support.® In addition, 32.4 percent of
schools in Nepal lack separate toilet facilities for girls, which creates barriers to school
attendance, especially when they are menstruating.*® Further, the continued practice of
early marriage in Nepal contributes to the high dropout rate for girls. In 2016, thirty-
seven percent of girls in Nepal were married before age 18 and ten percent were married
before age ten.*!

23. Children with disabilities also face difficulties accessing education. In 2016, 30.6
percent of children with disabilities — between 15,000 and 56,000 children, were out of
school.*? Children with disabilities who do attend school receive unequal and segregated
education, and struggle with accessiblity. One student, for instance, crawled from
classroom to classroom for seven years because his school was not wheelchair
accessible. Teachers do not have adequate training or curricula to teach children with
physical or mental disabilities.**

C. Child Labor

24. Nepal revised the Child Labor (Prohibition and Regulation) Act in 2016 following
pressure from civil society.* Revisions include increased victim compensation,
mandatory detention for the accused during trial, and access to translators for
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the victim.*® Nepal has enacted a ten-year Action Plan for the elimination of child
labor by 2025.47

Child labor remains a widespread problem in Nepal. Although child labor is declining
in Nepal, there are still an estimated 1.6 million children who are working in child
labor.™ More than one-quarter (26 per cent) of all 5 to 17-year-olds in Nepal are
engaged in child labor#*® The Government of Nepal's National Planning
Commission reports that, of the children between 5-17 engaged in child labor, 30
percent work in hazardous conditions.*

Labor in brick kilns is one of the most common forms of child labor and also one of the
most exploitative. A 2017 report on child labor in Nepal noted that of participants (ages
5-18), 53 percent of boys and 47 percent of girls worked in brick factories.>! Child labor
is also common in agriculture and other sectors.>

Although Nepal has enacted legislation to combat child labor, serious
problems in implementation remain. Limited human resources and institutional
capacity are available to implement child labor policies.”® Insufficient awareness
about the causes and consequences if child labor impeded progress on
implementation of the National Master Plan that targets all forms of child labor in
Nepal>* In addition, free compulsory education is only at the primary level,
making children age 13 and older vulnerable to child labor despite not being
legally permitted to work.

While most child laborers work in the informal sector in Nepal, government inspectors do
not regularly inspect the informal sector for violations.”> NGOs report that the
Department of Labor (DOL) is unwilling to take meaningful action against perpetrators
of child and forced child labor and does not undertake many unannounced inspections.>¢

Some of the children at the Sankhu-Palubari Community School worked in child labor
before coming to the school. For example, one student originally from the Tarai region,
was forced to work as a domestic servant at a very young age as his family was unable to
support him.>” Another student described working with his brothers and their parents at a
brick factory, hauling heavy buckets of mud, straw and water used to make the bricks.
Even though he was 5 years old at the time, he had to get up at 3 am every day to do the
work.’® Throughout the interviews, there were multiple children from lower income
families who were forced into child labor due to their families economic status, ending or
delaying their education.

The COVID-19 pandemic also increases risk factors for the use of child labor.%
Economic insecurity may cause households to resort to child labor on a more regular
basis.’! Job insecurity may also push children into more informal work where they
receive less protection and are more vulnerable to exploitation.®? In addition, the
shutdown of schools may increase an already high dropout rate among Nepali children.%

III.RECOMMENDATIONS

Recommendations regarding trafficking
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Revise the Human Trafficking and Transportation Control Act (HTTCA) to bring the
definition of human trafficking in line with international law.

Specifically address pornography and internal trafficking of all kinds in the HTTCA
rather than the Foreign Employment Act.

Increase law enforcement efforts against all forms of trafficking and against officials
complicit in trafficking-related crimes.

Implement HTTCA victim protection provisions and ensure that victim services are
available to all victims of trafficking.

Create a comprehensive trafficking reporting system with data disaggregated by age, sex,
geographic location, ethnicity and socio-economic background.

. Recommendations regarding access to education

Make education compulsory and free throughout Nepal for all children without
discrimination from pre-K through grade 10.

Take steps to address barriers to education caused by hidden costs through scholarship or
other programs.

Continue success in increasing enrollment of girls by prioritizing the gender gap in
education for rural girls.

Expand targeted programs for children from poor families and children from
marginalized groups.

Reward high-performing community schools that serve children from poor families and
children from marginalized groups through government subsidies of teacher salaries.
Increase accountability and transparency in the education budget to address corruption,
including independent monitoring of budget allocations and disbursements.

Desegregate classrooms for students with disabilities and.

Provide funding and resources to schools to make them more accessible for students with
disabilities and provide trainings and curricula to teachers on how to teach children with
disabilities.

. Recommendations regarding child labor

Raise the minimum wage of work into full compliance to ensure all children under 18
receive full protection under the Convention on the Rights of the Child and its Optional
Protocols.

Make all efforts, including taking both preventative measures and punitive measures
against violators, to ensure that children do not engage in labor under harmful conditions.
Strengthen the implementation and enforcement of existing legislation and regulations on
child labor, including expanding the number of labor-inspector positions and filling all
vacant positions with persons with strong qualifications in the area of child labor.

Expand legislation and regulations of child labor to include the informal sector.

Collect disaggregated data regarding the situation of children engaged in child labor since
the earthquakes of 2015, as well as the during the COVID-19 pandemic.
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